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Can you really predict the future?



Can you really predict the future?



Can you really predict the future?

Evolution is a process of gradual development 
in a particular situation or thing over a period 
of time. 

Devolution is a descent to a lower or worse 
state.

https://www.collinsdictionary.com/dictionary/english/situation


What do we know?

• There’s going to be multiple portals
• The first will be for PI claims up to £5000 

and include special damages to £10000
• ADR is going to feature (but just for LiPs?)
• New Civil Procedure Rules



What do we know?

• Integrated Motor Insurers Database Check
• Medical prognosis periods can be awaited 

before submission of the medical report
• Provide a free integrated Claims 

Underwriting Exchange (CUE) PI check for 
individuals.

http://news.mibmanagedservices.org.uk/5BB29BD2A544D65B002C834D45E5E4409DC748F1440E3612C5357B0DCEAC4019/3C7B3094E82D6B04AE509F5356DCB5C3/LE35


What do we think we know?

• ‘Professional user’ will probably include 
CMCs

• It will be user friendly for LiPs
• There’s still going to be a CNF.



What are people saying?

“leave the dogma at the door 
and focus on delivering a 
solution that works for 
claimants and compensators 
alike”

James Heath, FOIL



What are people saying?

“A minimum viable product 
that does not safeguard 
accident victims, fully 
support Litigants in Person, 
discriminates against legally 
represented claimants and 
provides unfair advantages 
for CMC’s should not be 
acceptable”

Paul Nicholls, MASS



What are people saying?

“A single, simple to 
understand Pre-Action 
Protocol can be drafted to 
cover the operation of the 
new portal, and all claims 
that start there.”

Lord Keen, MOJ



What are people saying?

“It is a commonly held, though 
fallacious, view that credit hire 
and repair are not the 
claimant’s own loss but this is 
legally incorrect, because the 
claimant incurs the loss in their 
own name and is legally 
responsible to repay these in 
accordance with the 
agreement they have signed”

Kirsty McKno, The CHO



Worries?



Worries?

Philip Smikle v Global Logistics [June 2016]

• Does the Claimant require the use of an 
alternative vehicle? – No

• Has the Claimant been provided with the 
use of an alternative vehicle? – No



Worries?

Philip Smikle v Global Logistics [June 2016]

"the signature on a statement of truth holding 
out that is what the evidence is, that is what 
the case is all about". The Judge went on to 
confirm that "the Defendant is entitled to rely 
upon that". 



Worries?



Worries?



Worries?



Worries?



Will we make any money?



Will we make any money?

Don’t Bother Agreements:-

An agreement between a person providing
advocacy, litigation or claims management
services and the recipient of those services.
Where if the recipient obtains a specified
financial benefit in connection with the matter in
relation to which the services are provided, they
will pay the person providing the services a
defined amount of the financial benefit obtained.



Will we make any money?

Don’t Bother Agreements:-

The indemnity principle - the claimant cannot 
recover more in costs than it is liable to pay its 
own lawyer. 



Will we make any money?

Conditional Fee Agreements:-

‘a conditional fee agreement is an agreement 
with a person providing advocacy or litigation 
services’ 



Will we make any money?

Don’t Bother Agreements:-

(2) In a claim for personal injuries—
(a)the only sums recovered by the client from 
which the payment shall be met are—
(i)general damages for pain, suffering and loss of 
amenity; and 
(ii)damages for pecuniary loss other than future 
pecuniary loss, …



Will we make any money?

Don’t Bother Agreements:-

…net of any sums recoverable by the 
Compensation Recovery Unit of the Department 
for Work and Pensions; and 
(b)subject to paragraph (4), a damages-based 
agreement must not provide for a payment 
above an amount which, including VAT, is equal 
to 25% of the combined sums in paragraph 
(2)(a)(i) and (ii) which are ultimately recovered by 
the client



Will we make any money?

25% of PI 
award

• £56.25

• £112.50
• £191.25
• £297.50

• £455
• £665
• £931.25



More Worries?

Bott & Co solicitors Ltd v Ryanair DAC [2019] 
ewca civ 143

“Its business model depends on processing a 
high volume of such claims all of which are of 
low value.”



More Worries?

Bott & Co solicitors Ltd v Ryanair DAC [2019] 
ewca civ 143

“Where Ryanair decides to make a direct 
payment to a customer who has instructed 
Bott, Bott claims to be entitled to an equitable 
lien over the payment which would require 
Ryanair to hold back part of the compensation 
in order to cover Bott's entitlement to fees”



More Worries?

Bott & Co solicitors Ltd v Ryanair DAC [2019] 
ewca civ 143

“The passenger is required to deal directly 
with Ryanair; and to allow Ryanair 28 days to 
respond before instructing a third party to act 
on their behalf.”



More Worries?

Bott & Co solicitors Ltd v Ryanair DAC [2019] 
ewca civ 143

“the equitable right may well arise in the case 
of costs incurred in ADR. But, as the acronym 
makes clear, ADR is appropriate when there is 
a dispute to resolve. Unless and until Ryanair 
refuses a claim, there is no dispute.”



More Worries?

Bott & Co solicitors Ltd v Ryanair DAC [2019] 
ewca civ 143

“In my judgment, therefore, where Bott 
simply writes a letter of claim or assists a 
client to complete the on-line form, and the 
claim is paid in response to the letter or the 
form, it is not entitled to an interest in the 
compensation that equity will protect.”



However…



However…

A ban on pre medical offers!!!
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Thank you
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