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Agenda

e How we got to where we are now

 The 2/3 Tier System

* Fixed Costs — Low Value PI Claims

* Fixed Costs and Assessed Costs — the borders
* Budgeted Costs

* Assessment of Budgeted Costs

e Qualified One Way Costs Shifting (QOCS)

* Electronic Bills and J-Codes

* The Future
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How we got to where we are now?

The current system of legal costs is a hybrid of different rules, protocols and regimes which are the culmination of 24
years of reforms:

1995 — Conditional Fee Agreements introduced

1996 — Woolf Report

1999 — Civil Procedure Rules

2000 — Success Fees and ATE Premiums become payable by Defendants
2003 — RTA Predictable costs

2005 — CFA Regulations revoked

2006 — Compensation Act 2006

2009 — Jackson Report

2010 — RTA Protocol and fixed costs

2013 — CFA Reform. MOQJ Protocols. Exited fixed costs. Costs Budgets. QOCS
2014 — Whiplash reforms

2015 — Further whiplash reforms

2016 — Budgets reform. E-Bill pilot

2018 — E-Bill mandatory

2019 — Proposed fixed costs extension
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The 2/3 Tier System

Fixed Costs

Non-Fixed Costs
(Reasonable Costs)
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‘The starting point is that fixed costs and assessed costs
are conceptually different. Fixed costs are awarded
whether or not they were incurred, and whether or not
they represent reasonable or proportionate compensation
for the effort actually expended. On the other hand,
assessed costs reflect the work actually done.’

Lord Dyson MR — Broadhurst v Tan [2016] EWCA Civ 94

Assessed Costs

Budgeted Costs
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Fixed Costs — Low Value PI Claims

CPR 45 Part Il — RTA Predictable Costs < 10K

CPR 45 Part Il = RTA/EL/PL MOJ Portal claims < £25K

CPR 45 Part [lIIA — RTA/EL/PL Claims that exit MOJ Portal
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Fixed Costs and Assessed Costs — The Borders

‘ Multi Track claims >25K — Qader v ESure (2016)

Conduct, CPR 45.24 - Williams v Secretary of State for
Business (2018)

‘ Pre-Action Disclosure - Sharp v Leeds City Council (2017)

‘ Part 36 Offers — Broadhurst v Tan (2016), Hislop v Perde (2018)
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Budgeted Costs

‘ Multi Track claims > £25K

‘ Precedent H - Incurred and Estimated costs
‘ Precedent R — Discussion Reports

‘ Costs Management hearings - CMC/CCMC

‘ Costs Management Orders - CMO
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Assessment of Budgeted Costs

Incurred Costs

Proportionality

West v Stockport Non-Phased Costs

NHS Trust (2019)

Departure from
Budget - CPR 3.18

Harrison v University Hospitals
Coventry & Warwickshire
(2017),
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Qualified One Way Costs Shifting (QOCS)

Asymmetrical costs rules — Access to Justice

Transitional provisions — Pre 1/4/13 CFA/ATE

‘ Defendant cannot enforce costs orders other than to set off

CEINETES

Exceptions — Struck out/discontinued claims, Fundamental
Dishonesty
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Electronic Bills and J-Codes

Electronic Bill (Precedent S) mandatory for work done > 6/4/18

All items are classified by codes for Phase, Task and Activity

(]

Compatible with Precedent H

()

Precedent Q comparison
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The Future

Fixed Recoverable Costs — Consultation Paper (March
2019)

e Horizontal Extension for all cases < £25K
e Vertical extension for cases < £100K
* Exceptions and potential problems
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Thank you for your time

QM Legal Costs | Exchange Station Tithebarn Street Liverpool L2 2QP | T: 0151 475 8555 | Fax: 0151 475 4400 | E: info@qmlegalcosts.com




	QM Costs
	Agenda
	How we got to where we are now?
	The 2/3 Tier System
	Fixed Costs – Low Value PI Claims
	Fixed Costs and Assessed Costs – The Borders
	Budgeted Costs
	Assessment of Budgeted Costs
	Qualified One Way Costs Shifting (QOCS)
	Electronic Bills and J-Codes
	The Future
	Thank you for your time

