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WITNESS STATEMENT 

 

1. I, John Smith, Defendant’s solicitor, make this witness statement in support of 

the Defendant’s application, dated 1 September 2024.  The application is for the 

Defendant to enforce an order for costs pursuant to CPR 44.16(1). 

 

2. I have conduct of this file on behalf of the Defendant and its insurers.  Where 

the matters stated in this Witness Statement are within my direct personal 

knowledge, they are true.  Where they are within my indirect knowledge only, 

they are true to the best of my knowledge and belief. 

 

3. The Court will be aware that this is a personal injury case arising from an 

accident that was said to have occurred on 19 August 2019.  The Claimant 

alleged that she slipped whilst in the staff toilets at the Defendant’s premises 

(where the Claimant was working at the material time).  The cause of the slip 

was said to be a wet floor. 



 

4. The Claimant relied on a medical report from Mr K (dated 28 October 2020), 

in which it was stated that: 

 

 “ . . . the floor was wet and she slid and the right leg went up into the air.  She 

instinctively reached sideways with her right arm to hold onto the door frame.  

She was able to prevent herself from falling but recalled arching herself 

backwards.  She was aware of having pain in her lower back on the right hand 

side from the scene of the accident.” 

 

5. A further medical report was served from Mr M (dated 12 April 2021), in which 

it was said that: 

 

 “The Claimant was working in a warehouse.  The floor was wet and she slipped 

grabbing a door as she fell and she twisted her back.  She was in agony with her 

back after this”. 

 

6. Liability was denied, and the Defendant pleaded that: 

 

 “The Claimant was overheard speaking to another worker (believed to be one 

Emma) by a third worker; that third worker will say the Claimant or the second 

worker was noted to have said that she ‘might say I slipped on the floor’, but 

that the Claimant did not fall”. 

 

 The Defence is annexed to this statement as Exhibit 1. 

 

7. The case proceeded in accordance with directions, the Claimant noting in her 

Directions Questionnaire that the only witnesses she would call were her 

daughter and herself.   

 

8. The Claimant served a witness statement (appended as Exhibit 2), signed by her 

with a Statement of Truth on 6 April 2023).  The most salient paragraphs are 

these: 

 



“16. I walked, with my colleagues, towards the toilets on the first floor. Emma and Chloe 

behind me as we walked to the toilet area. There was no wet floor sign to warn us that the floor 

was wet. 

 

“17. As I walked to the furthest cubicle, I suddenly slipped. My right leg went forwards and 

I instinctively reached out with my right arm, which hit a toilet door bursting it open. I remember 

I screamed out. 

 

“18. I think I caught the door handle, which stopped me from falling onto the floor but, in 

doing so, I badly twisted my back. 

 

“19. I remember saying sorry to the person in the toilet cubicle whose door had burst open. 

She was a foreign worker and I did not know her. I told her I had just slipped and pulled my 

back out or something and had a lot of pain. 

 

“20. Emma and Chloe both ran up to me and asked if I was okay. I said something like, “Oh 

my god, my back” as I was in agony. 

 

“21. I showed Emma and Chloe what I had slipped on and they could both clearly see the 

wet floor. Emma stated that there was no wet floor sign”. 

 

The Claimant therefore gave evidence that the immediate aftermath of her 

alleged accident was witnessed by Emma and Chloe. 

 

9. As to the allegations in the Defence, the Claimant said this: 

 
“71. Regarding defence comments, Emma did see me fall and pointed out there was no wet 

floor sign. 

 

. . . 

 

74. The supervisor who interviewed me for the slip, took me into the office and told me 

someone had said I made it up.  I asked who so I could confront them and they would not say 

who had said it. I told them I told the truth and whoever said that they were telling lies.” 

 

10. On behalf of the Defendant, I filed the witness statements of Linda N, Joanna 

O and Keeley M.  Keeley was the “third worker” referred to in the Defence as 



having overheard the Claimant and Emma having a conversation about the 

alleged accident.  Keeley’s evidence is very clear: 

 
“9. I was in the cubicle in the ladies’ toilets and I was aware of Emma and the Claimant who 

was standing by the mirrors in the toilets. 

 

“10. I was in the cubicle and when I came out of the cubicle I heard the Claimant say, ‘If we 

make a claim and you back me up I’ll give you some money out of any settlement, if you back 

me up’.” 

 

Keeley’s evidence is that she immediately informed her supervisors of what she 

had heard.  I exhibit the witness statements served on behalf of the Defendant 

as Exhibit 3. 

 

11. For the sake of completeness, and in anticipation of a full hearing of this matter, 

I also appended the Defendant’s disclosure as Exhibit 4.  However, I do not ask 

that the Court considers those documents in any pre-reading and I have not 

included the documents in the bundle that is before the Court. 

 

12. I also append as Exhibit 5 screenshots of messages apparently exchanged by the 

Claimant and Emma.  There was an exchange in September 2019 (which does 

not mention this alleged accident, only a trapped nerve in the Claimant’s back), 

and a message from the Claimant on 7 February 2020 which seemingly went 

unanswered.  The latter refers to Emma having been sacked “for false 

evidence”. 

 

13. Following exchange of witness statements the Claimant filed a Notice of 

Discontinuance (dated 24 June 2023).  The Defendant now has an entitlement 

to an order for costs, pursuant to CPR 38.6(1). 

 

14. The Defendant now seeks an enforceable order for costs against the Claimant, 

pursuant to CPR 44.16(1), on the basis that the claim is fundamentally 

dishonest.   

 



15. It is not necessary to set aside the Notice of Discontinuance because of the 

provisions of PD44, r12.4(c): 

 
“In a case to which rule 44.16(1) applies (fundamentally dishonest claims) – 

. . . 

(c) where the claimant has served a notice of discontinuance, the court may direct that issues 

arising out of an allegation that the claim was fundamentally dishonest be determined 

notwithstanding that the notice has not been set aside pursuant to rule 38.4.” 

 

16. It is my submission that, on the Defendant’s evidence (which has been pleaded 

from the outset of the claim), the Claimant has clearly lied about there being an 

accident in which she sustained injury – indeed, the evidence of Keeley suggests 

that not only was there no accident, but that there was a conspiracy to make a 

false claim.  If that evidence is accepted by the Court, then the Claimant’s 

conduct has been very grave and worthy of, in my respectful submission, harsh 

sanction.  Moreover, the Defendant has incurred a significant amount of costs 

in defending a case that it has maintained from the outset was fabricated. 

 

17. On the Defendant’s case, the Claimant’s conduct meets the criteria for 

dishonesty set out in Ivey v Genting Casinos (UK) Ltd [2017] UKSC 67, and 

also the test for fundamental dishonesty set out in the well-known cases.  Since 

this witness statement is not the appropriate place to set out law, I will refrain 

from further comment.   

 

18. I do, however, note that the Court is entitled to take into account the fact and 

timing of the Claimant’s discontinuance – the pre-trial checklists were due on 

10 July, and the trial fee was to be paid by 7 August 2023.   

 

19. I anticipate that the Court is likely to want to give the Claimant the opportunity 

to respond to this application, and the allegation of fundamental dishonesty.  A 

draft Order accompanies this application.  The draft envisages that the Claimant 

and the Defendant’s witnesses will give oral evidence – that would appear to be 

the fairest way of dealing with a serious allegation and one central factual 

dispute. 



 

20. I believe that the facts contained within this Witness Statement are true.  I 

understand that proceedings for contempt of court may be brought against 

anyone who makes, or causes to be made, a false statement in a document 

verified by a statement of truth without an honest belief in its truth. 

 

 

 

Name . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

 

 

Position . . . . . . . . . . . . . . . . . . . . . . . . . . . 

 

 

Signed . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

 

 

 

Dated this    day of   2023 

 
Ref:    
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EXHIBIT 2 
  



 

 
 

I am Amanda  my date of birth is 29th April 1971; I am 51 years of age.  

1. I am the claimant of this action. 

2. At the time of this accident, I was known as Amanda C  

3. I live  with my partner, Dan 
. At the time of this accident, I was living at  

 with my daughter, Abbie and 
my grandchildren. 

4. I am currently employed as a transport co-ordinator. At the time of this accident, I 
was a warehouse operative.   

5. This statement has been prepared by way of a telephone interview. 

6. This statement refers to a workplace accident I was involved in, that caused 
personal injury, on 19th September 2019, at 8.10am, at  

  

7. I had just started working for them at the beginning of September 2019 and I was 
employed through the agency,  

8. As a warehouse operative, I was picking orders and was on a 12-week on the job 
training programme at the time, on how to pick orders.  

STATEMENT OF WITNESS  
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9. I did not hold any other positions. I did not have any type of supervisory role. 

10. Originally, I was provided with protective boots by the company. However, as 
these boots were too heavy, I purchased my own safety boots and wore those 
instead. 

11. A general description of this workplace is that it was a second-floor warehouse 
picking floor. My accident happened on the first floor, where the toilets were, and 
the floor was wet and slippery. 

12. My opinion of Plc attitude to health and safety and training is 
that it was not really adequate. More importantly, the toilet area floor was wet and 
slippery.  

13. In respect of my accident, it was a normal day leading up to my accident. 

14. I was wearing my own clothing of jeans and top and my own steel toe capped 
safety boots. 

15. On the day of the accident, I had started work at 6.00am and it was a normal 
morning picking orders. I had a break at around 8.00am.  

16. I walked, with my colleagues, towards the toilets on the first floor. Emma M  
and Chloe  were behind me as we walked to the toilet area. There was no wet 
floor sign to warn us that the floor was wet. 

17. As I walked to the furthest cubicle, I suddenly slipped. My right leg went 
forwards and I instinctively reached out with my right arm, which hit a toilet door 
bursting it open. I remember I screamed out.  

18. I think I caught the door handle, which stopped me from falling onto the floor but, 
in doing so, I badly twisted my back. 

19. I remember saying sorry to the person in the toilet cubicle whose door had burst 
open. She was a foreign worker and I did not know her. I told her I had just 
slipped and pulled my back out or something and had a lot of pain. 

20. Emma and Chloe  ran up to me and asked if I was okay. I said something 
like, “Oh my god, my back” as I was in agony.  

21. I showed Emma and Chloe what I had slipped on and they could both clearly 
see the wet floor. Emma stated that there was no wet floor sign.  

22. I went next door to the locker room, where the cleaner was. I told the cleaner 
what had happened and she immediately put a wet floor sign out.  
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23. As I was hobbling back to work, holding my back, my supervisor, Linda saw me 
and I told her what had happened and that I had to tell the cleaner to put a sign up. 

24. Later that afternoon, my supervisor advised me that she wanted to document the 
accident, as I was still in pain and I had to go and write a statement to report it. I 
did not want to get anyone into trouble but Linda said that I had to do the report 
so I did. 

25. Emma also said she saw everything, as my back was to her when it happened, and 
she said that she would give a statement too. They did not want a statement from 
Chloe . 

26. I did not officially see any first aider at work I was never offered the chance to.  
However I did take it upon myself to speak to one informally on the pick floor as 
he was wearing a first aid vest I told  him what had happened and the pain I was 
in. He informally advised me to leave work and go see the doctor immediately.  
Hence the early departure. 

27. I do not know if my accident was recorded in the company accident book and I 
have not seen an entry. I made a statement saying that I had slipped on the toilet 
floor but never saw the actual accident report. 

28. I did not immediately attend hospital or my GP. 

29. There were two witnesses to my accident, my work colleagues, Emma M  
and Chloe  I am not sure of her full name but her Facebook account name is 
Chloe . 

30. I am unaware of any other accidents in this workplace or if they have been subject 
to any previous health and safety investigations. 

31. I do not know if there have been any changes to company practices as a result of 
my accident because I did not return. 

32. Prior to this accident, I was fit and healthy. I had a fall in 2016 and injured my 
back but I had no pain at the time of this September 2019 accident. 

33. My injury, suffered in this accident, was to have immediate pain in my lower 
back on the right side. After two to three days, the pain was going down into my 
right leg, as far as my knee. 

34. The following day, on 20th September 2019, I went to see my GP who is at the 
 

 I was told that I had twisted my back and had a trapped nerve and I was 
prescribed tramadol. 

66



 

 

35. I also purchased over the counter Panadol, ibuprofen and co-codamol. I think that 
I also tried naproxen but not for long due to the effects it has on your stomach. I 
also tried deep heat and microwave wheat bags at night. 

36. I had follow-up face to face GP consultations on 4th October 2019, 28th October 
2019 and 11th December 2019. I may have had further GP visits but I cannot 
recall the dates. 

37. My solicitor arranged for me to attend a private, face to face medical examination. 
This was held on 26th October 2020, with orthopaedic specialist Mr  Khan. 
This was one year and seven days after my accident and I went to  
Rehabilitation,  

38. At this time, the injury caused by this accident had improved but was still causing 
me pain depending on what I was doing. For example, if I sat too long, stood too 
long or walked for too long. My sleep was still affected. 

39. In his examination, Mr K  said that while I could flex my back forwards, when 
I bent to the right this caused pain. If I combined this extension with rotation, the 
pain was worse.  

40. Mr Kh said that if this was a soft tissue and muscular injury, I should have 
recovered by now. As the pain was still going down my right leg and affecting my 
mobility, it was recommended that I have further investigations. He 
recommended an MRI scan to be able to finalise this report. 

41. I note the report says that I was unaccompanied at the time. This part is incorrect 
as I was with 2 colleagues as stated earlier.   

42. My solicitors arranged for me to have an MRI scan at the Met  mobile 
MRI unit prior to April 2021 but I cannot recall the exact date.  

43. After the MRI scan, Mr Sanjeev M , consultant orthopaedic surgeon, 
conducted a private medical examination on 12th April 2021, at  

  He also had my GP records and radiology 
results.  

44. At this time, Mr M  found that I had no tenderness in my spine and I had full 
flexion, extension and could fully bend my back.  

45. On review of the MRI scan, Mr M  said it showed minor age-related 
degenerative changes.  

46. Mr Ma diagnosis was that I had suffered a soft tissue injury to my back in 
September 2019. His prognosis was for nine months from the time of the accident 
and that a reasonable period for care and assistance would be six weeks.  
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47. I was provided with copies of the medical reports, which I am happy to rely on in 
court. 

48. During the time I was trying to recover, there was an impact on my day to day 
life.  

49. I could not do anything after this accident, as it was too painful. The pain was 
intense agony for three months and I could not bend. After treatment, the pain 
was intermittent with leg aches at night.   

50. My daughter had to help me with all aspects of my personal care. She helped me 
to the bathroom and in and out of the bath. She got my toiletries prepared for me 
and also helped me to dress including putting on my underwear and trousers.  

51. I needed help for six weeks. I was then able to manage but with pain and 
discomfort for a good three to four months after my daughter stopped helping me. 

52. I was unable to sit for longer than 15 minutes and I had to lie down on the settee 
for about six weeks. Then, I was uncomfortable sitting down for 20 minutes and 
would have to change position. This went on for a few months. 

53. I used to help to look after my grandchildren but was unable to after this accident. 
This included not being able to pick up or lift the youngest one for a few months. 

54. My daughter, Abbie , not only helped with personal care but she also 
had to do all the cooking, cleaning, shopping, laundry and housework as I was not 
able to do anything.  

55. After six weeks, I gradually did a little light housework and then got back into it 
as the pain reduced. 

56. I could not help in the garden for six weeks. 

57. At the time, I was staying at my daughter’s house and sleeping on the settee. I 
found it very difficult to sleep and to find a comfortable position. The leg pain 
also kept me awake at night. This went on for a few months. 

58. For six weeks, I could hardly walk and hobbled around. My back was agony for 
three months but even after that, I still had intermittent pain but still had the leg 
aches for some months afterwards. 

59. I went back to work at  the next day after this accident. I felt that I had 
to go back as I had only just started working there and did not want to have any 
time off sick. 
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60. Also, because I had bills to pay and would not get paid if I did not work. 
However, I was unable to work, as it was too much. I then had 12 weeks off work 
and lost income.  

61. I did not return to , as they sacked me for not phoning in sick.  

62. When I got a taxi the day after this accident, to go and see my GP, I left my phone 
in the taxi and I was then without a phone as it was not recovered. Because of 
this, I could not phone in sick for a few days. 

63. I was then off work for about five months before getting an administration job 
which did not affect my injury.  

64. For about six weeks, I did not drive anywhere and then after that, I just did 
essential and shorter trips because it was painful if I sat for too long.  

65. I cannot remember the exact length of time it took me to recover but present day, 
I have recovered from this accident.  

66. In addition to my claim for personal injury, I have suffered out of pocket expenses 
as a result of this accident and I wish to claim them back. I refer to my schedule 
of special damages and the expenses are listed below:  

67. Loss of earnings – I was in agony after this accident and could not work for 12 
weeks. Based on my average weekly wage of £263.21, I lost earnings of 
£3,158.52 in this time. 

68. Miscellaneous expenses – I have had to make a number of telephone calls and 
post back legal documents in support of my claim. This has been calculated, from 
receipts, to amount to £6.86. 

69. Care and assistance – as a result of this accident, my daughter provided care and 
assistance to me for six weeks. This has been calculated for four hours per day at 
£8.45 per hour. For the six weeks, the total is £1,419.60. 

70. I blame  Plc for this accident. Their cleaner should have put out 
a wet floor sign in the toilets.   

71. Regarding defence comments, Emma M  did see me fall and pointed out 
there was no wet floor sign. 

72. I reported to the cleaner about my fall, injuries and the wet floor and she said she 
would put a sign out. 

73. The cleaner never mentioned putting soap in the water but it was myself who said 
to Emma there must have been soap in the water for it to be that slippery. 
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74. The supervisor who interviewed me for the slip, took me into the office and told 
me someone had said I made it up.  I asked who so I could confront them and they 
would not say who had said it. I told them I told the truth and whoever said that 
they were telling lies.  

75. Emma messaged me after the fall on Facebook asking if I was ok, as I could not 
go into work. I told her I had been to the doctors and trapped a nerve in my back 
by the sounds of it. She said hope you feel better soon, which I have still got the 
messages.  

76. Then after a few days, I noticed she had deleted me from Facebook and I could 
not understand why. Then, after a while, I received a letter from my solicitors 
saying the defendant said they had sacked us both for making things up.   

77. I messaged Emma and asked her if she had been sacked but she never replied. I 
have still got the message.  

78. The defendant has said the second time they interviewed her, she told them she 
did not see me slip but then said I grabbed the door frame not the door. If she did 
not see me slip how would she know I grabbed the frame?  

79. Why did they interview Emma twice for the same thing? She obviously thought 
her job was at risk if she really did change her story. 

80. Also, I proved with a letter from Recruitment, which I have provided to 
my solicitor, that I was sacked for not ringing in sick and not for making things 
up. This is attached to this statement marked Exhibit “AR1”. 

81. They also said there was a sign out, which are also lies as it was me who told the 
cleaner to put it out.  

82. Regarding my previous medical records, the falls in 2002, 2005 and 2006 and leg 
pain in 2011, I had fully recovered from.  

83. The slip at work in 2016 was the only time I made a claim. I had a fall at my 
work, as they had taken a carpet up leaving bare slippery floors and I slipped and 
dropped on my coccyx. There was half the office as witnesses and I had to have 
gas of the ambulance men for the pain.  

84.  held their hands up and admitted blame. So as for trying to make out it is 
something I often do, this is ludicrous, as this was the first ever claim in my life 
for anything. I was off work for 12 weeks and had rent arrears, so I had no choice.   

85. This claim was the same. I would not have pursued a claim if I could have worked 
to pay my bills 
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86. At accident and emergency in 2018, I did not think this was a strain, as it was left 
side pain, more in my kidney area and I fully recovered.  

87. I had a fall from a horse and injured my left shoulder. I cannot recall the year but 
again, I fully recovered. 

88. I am willing to attend Court if required.   

 

STATEMENT OF TRUTH 

I believe that the facts stated in this witness statement are true. I understand that 
proceedings for contempt of court may be brought against anyone who makes, or 
causes to be made, a false statement in a document verified by a statement of truth 
without an honest belief in its truth. 
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